
To: Avila, Aaron(avila.aaron@epa.gov]; Gardinier, Susan[Gardinier.Susan@epa.gov]; Kallmeyer, 
Joseph(JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Krallman, 
John[krallman.john@epa.gov]; Steinbauer, Gary[steinbauer.gary@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov]; Nelson, Leverett[nelson.leverett@epa.gov] 
From: Garypie, Catherine 
Sent: Mon 5/1/2017 8:21:21 PM 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All- this email responds to Judge Avila's emails of April 3 & 13 (below). It is the position of 
Region 5 that this matter should be removed from the Board's ADR program and the parties 
should continue pursuing settlement outside of the Board's ADR program. Region 5 and Veolia 
officials currently have a verbal settlement in principle. The verbal settlement in principle has 
been approved by Region 5 but we understand that it remains under review at Veolia. Assuming 
Veolia approves the verbal settlement in principle, Region 5 anticipates reducing the settlement 
in principle to writing on or before May 15. At that time Region 5 anticipates having a better 
sense of how long it will request that the stay be continued while a detailed settlement is 
finalized. 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garypie.catherine@epa.gov 

NOTICE: This email and any attachments to it are intended only for the party to whom they are 
addressed. This email may contain privileged and/or confidential information. If you have 
received this transmission in error, please notify the sender immediately and delete any digital 
copies and destroy any paper copies. Thank you. 
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From: Avila, Aaron 
Sent: Thursday, April13, 2017 3:45PM 
To: Garypie, Catherine <garypie.catherine@epa.gov>; Gardinier, Susan 
<Gardinier.Susan@epa.gov>; Kellmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.gary@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I request that Veolia and the Region provide their responses to my April 3, 2017 email on or 
before May 1. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 
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From: Garypie, Catherine 
Sent: Thursday, April13, 2017 4:01 PM 
To: Avila, Aaron <avila.aaron@epa.gov>; Gardinier, Susan <Gardinier.Susan@epa.gov>; 
Kallmeyer, ·Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.garv@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All - Region 5 hereby requests that the April 17 deadline for ADR information from the Parties 
be moved to May 1. Region 5 staff is still in the process of conferring with both Region 5 and 
EPA headquarters management regarding this matter. The extension is requested because the 
EPA personnel involved have very full schedules and many are employees who are very new to 
the Agency. Please let me know if this is acceptable. Thank you for your consideration. 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garypie.catherine@epa.gov 

From: Avila, Aaron 
Sent: Thursday, April6, 2017 3:19PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kallmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.garv@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 
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All: 

In this Part 71 proceeding, I wanted to provide additional context to the reference to 40 C.F.R. 
§ 124.190) in my Monday email-the Board relies on Part 124 regulations and its Part 124 
decisions as precedent in Part 71 proceedings. See, e.g., In re Peabody W. Coal Co., 15 
E.A.D. 757, 767 n.11 (EAB 2013); In re Peabody W. Coal Co., 14 E.A.D. 712, 718-21 (EAB 

2010). 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Avila, Aaron 
Sent: Monday, April 03, 2017 5:17PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kellmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garypie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.qary@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
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<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I am following-up on the March 31, 2017 email from Veolia's counsel. In response to Veolia's 
request, I am cancelling tomorrow's ADR status conference and I ask that Veolia and the 
Region provide me by April17 their position and rationale on whether: (1) this matter should 
move forward in the Board's ADR program, with suggested dates for rescheduling the ADR 
status conference, submission of issue summaries, and the initial ADR meeting before the stay 
in the Board's March 15 Order (staying proceedings in this matter until May 15) terminates or (2) 
this matter should be removed from the Board's ADR program and the parties are interested in 
pursuing settlement outside of the Board's ADR program. If the latter option, please also 
provide me the timeframe for pursuing those settlement discussions and the bases on which the 
parties would ask that proceedings in this matter be stayed pending those discussions. I also 
note that, because the Region has not filed its response, the Region may withdraw the permit 
and prepare a new draft permit pursuant to 40 C.F.R. § 124.190). 

Under the Board's ADR program, the assigned Settlement Judge may determine at any time 
that use of the Board's ADR program may no longer be appropriate, yet that does not preclude 
the parties from pursuing settlement outside of the Board's ADR program. Environmental 
Appeals Board Alternative Dispute Resolution Program Information Sheet at 1 & 4. The 
information I have requested by April17 will aid me in assessing whether it is appropriate to 
continue with the Board's ADR program in this matter. 

Please send your position and rationale to me and Susan Gardinier Kimball and copy all other 
counsel. I will be in touch after April 17. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 
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Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

. 
Email: avila.aaron@epa.gov 
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To: Avila, Aaron[avila.aaron@epa.gov]; Gardinier, Susan[Gardinier.Susan@epa.gov]; Kallmeyer, 
Joseph[JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Krallman, 
John[krallman.john@epa.gov]; Steinbauer, Gary[steinbauer.gary@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov]; Nelson, Leverett[nelson.leverett@epa.gov] 
From: Garypie, Catherine 
Sent: Thur 4/13/2017 9:01 :27 PM 
Subject: RE: Veolia ADR: Conference call next Tuesday 

Thank you. 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garypie.catherine@epa.gov 

From: Avila, Aaron 
Sent: Thursday, April 13, 2017 3:45PM 
To: Garypie, Catherine <garypie.catherine@epa.gov>; Gardinier, Susan 
<Gardinier.Susan@epa.gov>; Kallmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.gary@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I request that Veolia and the Region provide their responses to my April 3, 2017 email on or 
before May 1. 
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Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Garypie, Catherine 
Sent: Thursday, April 13, 2017 4:01 PM 
To: Avila, Aaron <avila.aaron@epa.gov>; Gardinier, Susan <Gardinier.Susan@epa.gov>; 
Kellmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.iohn@epa.gov>; Steinbauer, Gary <steinbauer.garv@epa.gov>; Schmidt, Lorie 
<Schmidt. Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All- Region 5 hereby requests that the April17 deadline for ADR information from the Parties 
be moved to May 1. Region 5 staff is still in the process of conferring with both Region 5 and 
EPA headquarters management regarding this matter. The extension is requested because the 
EPA personnel involved have very full schedules and many are employees who are very new to 
the Agency. Please let me know if this is acceptable. Thank you for your consideration. 
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Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garypie.catherine@epa.gov 

From: Avila, Aaron 
Sent: Thursday, April6, 2017 3:19PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kellmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.gary@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

In this Part 71 proceeding, I wanted to provide additional context to the reference to 40 C.F.R. 
§ 124.190) in my Monday email-the Board relies on Part 124 regulations and its Part 124 
decisions as precedent in Part 71 proceedings. See, e.g., In re Peabody W Coal Co., 15 
E.A.D. 757,767 n.11 (EAB 2013); In re Peabody W Coal Co., 14 E.A.D. 712, 718-21 (EAB 
2010). 

Aaron P. Avila 

Environmental Appeals Judge 
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Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Avila, Aaron 
Sent: Monday, April 03, 2017 5:17PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kellmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 

<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 

<steinbauer.garv@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 

<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I am following-up on the March 31, 2017 email from Veolia's counsel. In response to Veolia's 

request, I am cancelling tomorrow's ADR status conference and I ask that Veolia and the 

Region provide me by April 17 their position and rationale on whether: ( 1) this matter should 

move forward in the Board's ADR program, with suggested dates for rescheduling the ADR 

status conference, submission of issue summaries, and the initial ADR meeting before the stay 

in the Board's March 15 Order (staying proceedings in this matter until May 15) terminates or (2) 

this matter should be removed from the Board's ADR program and the parties are interested in 

pursuing settlement outside of the Board's ADR program. If the latter option, please also 

provide me the timeframe for pursuing those settlement discussions and the bases on which the 

parties would ask that proceedings in this matter be stayed pending those discussions. I also 
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note that, because the Region has not filed its response, the Region may withdraw the permit 
and prepare a new draft permit pursuant to 40 C.F.R. § 124.190}. 

Under the Board's ADR program, the assigned Settlement Judge may determine at any time 
that use of the Board's ADR program may no longer be appropriate, yet that does not preclude 
the parties from pursuing settlement outside of the Board's ADR program. Environmental 

Appeals Board Alternative Dispute Resolution Program Information Sheet at 1 & 4. The 
information I have requested by April 17 will aid me in assessing whether it is appropriate to 
continue with the Board's ADR program in this matter. 

Please send your position and rationale to me and Susan Gardinier Kimball and copy all other 
counsel. I will be in touch after April 17. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mail code 11 03M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 
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To: Avila, Aaron[avila.aaron@epa.gov]; Gardinier, Susan[Gardinier.Susan@epa.gov]; Kallmeyer, 
Joseph[JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Krallman, 
John[krallman.john@epa.gov]; Steinbauer, Gary[steinbauer.gary@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov]; Nelson, Leverett[nelson.leverett@epa.gov] 
From: Garypie, Catherine 
Sent: Thur 4/13/2017 8:01 :23 PM 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All - Region 5 hereby requests that the April 17 deadline for ADR information from the Parties 
be moved to May 1. Region 5 staff is still in the process of conferring with both Region 5 and 
EPA headquarters management regarding this matter. The extension is requested because the 
EPA personnel involved have very full schedules and many are employees who are very new to 
the Agency. Please let me know if this is acceptable. Thank you for your consideration. 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garypie.catherine@epa.gov 

From: Avila, Aaron 
Sent: Thursday, April6, 2017 3:19PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kallmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garypie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.gary@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 
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All: 

In this Part 71 proceeding, I wanted to provide additional context to the reference to 40 C.F.R. 
§ 124.19U}in my Monday email-theBoard relies on Part 124 regulations and its Part 124 
decisions as precedent in Part 71 proceedings. See, e.g., In re Peabody W. Coal Co., 15 
E.A.D. 757, 767 n.11 (EAB 2013); In re Peabody W. Coal Co., 14 E.A.D. 712, 718-21 (EAB 
2010). 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Avila, Aaron 
Sent: Monday, April 03, 2017 5:17PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kellmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.garv@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 
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All: 

I am following-up on the March 31,2017 email from Veolia's counsel. In response to Veolia's 
request, I am cancelling tomorrow's ADR status conference and I ask that Veolia and the 
Region provide me by April 17 their position and rationale on whether: ( 1) this matter should 
move forward in the Board's ADR program, with suggested dates for rescheduling the ADR 
status conference, submission·of issue summaries, and the initial ADR meeting before the stay 
in the Board's March 15 Order (staying proceedings in this matter until May 15) terminates or (2) 
this matter should be removed from the Board's ADR program and the parties are interested in 
pursuing settlement outside of the Board's ADR program. If the latter option, please also 
provide me the timeframe for pursuing those settlement discussions and the bases on which the 
parties would ask that proceedings in this matter be stayed pending those discussions. I also 
note that, because the Region has not filed its response, the Region may withdraw the permit 
and prepare a new draft permit pursuant to 40 C.F.R. § 124.190). 

Under the Board's ADR program, the assigned Settlement Judge may determine at any time 
that use of the Board's ADR program may no longer be appropriate, yet that does not preclude 
the parties from pursuing settlement outside of the Board's ADR program. Environmental 
Appeals Board Alternative Dispute Resolution Program Information Sheet at 1 & 4. The 
information I have requested by April17 will aid me in assessing whether it is appropriate to 
continue with the Board's ADR program in this matter. 

Please send your position and rationale to me and Susan Gardinier Kimball and copy all other 
counsel. I will be in touch after April 17. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 
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Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

• 
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To: Garypie, Catherine[garypie.catherine@epa.gov]; Gardinier, Susan[Gardinier.Susan@epa.gov]; 
Kallmeyer, Joseph[JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Krallman, 
John[krallman.john@epa.gov]; Steinbauer, Gary[steinbauer.gary@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov]; Nelson, Leverett[nelson.leverett@epa.gov] 
From: Avila, Aaron 
Sent: Wed 5/3/2017 8:47:57 PM 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

In the email below, the Region states its position that this matter should be removed from the 
Board's ADR program and the parties should continue pursuing settlement outside of the 
Board's ADR program. The Region further states that the Region and Veolia officials currently 
have a verbal settlement in principle. Veolia has not submitted anything to the contrary. I will 
therefore be informing the Board's case panel that the parties are pursuing settlement outside of 
the Board's ADR program, that the parties requested that the matter be removed from that 
program, and that I recommend the same. 

To the extent the parties desire a further stay of proceedings beyond Monday, May 15, 2017, 
the parties should file a motion requesting a further stay of proceedings from the Board's case 
panel specifying the length of the requested stay and explaining the basis for such a further 
stay. I recommend you file any such motion on or before May 12. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

· U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 
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From: Garypie, Catherine 
Sent: Monday, May 01, 2017 4:21 PM 
To: Avila, Aaron <avila.aaron@epa.gov>; Gardinier, Susan <Gardinier.Susan@epa.gov>; 
Kellmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.gary@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All-this email responds to Judge Avila's emails of April 3 & 13 (below). It is the position of 
Region 5 that this matter should be removed from the Board's ADR program and the parties 
should continue pursuing settlement outside of the Board's ADR program. Region 5 and Veolia 
officials currently have a verbal settlement in principle. The verbal settlement in principle has 
been approved by Region 5 but we understand that it remains under review at Veolia. Assuming 
Veolia approves the verbal settlement in principle, Region 5 anticipates reducing the settlement 
in principle to writing on or before May 15. At that time Region 5 anticipates having a better 
sense of how long it will request that the stay be continued while a detailed settlement is 
finalized. 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garvpie.catherine@epa.gov 
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NOTICE: This email and any attachments to it are intended only for the party to whom they are 
addressed. This email may contain privileged and/or confidential information. If you have 
received this transmission in error, please notify the sender immediately and delete any digital 
copies and destroy any paper copies. Thank you. 

From: Avila, Aaron 
Sent: Thursday, Apri113, 2017 3:45PM 
To: Garypie, Catherine <qarvpie.catherine@epa.gov>; Gardinier, Susan 
<Gardinier.Susan@epa.gov>; Kallmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.qary@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I request that Veolia and the Region provide their respon§es to my April 3, 2017 email on or 
before May 1. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mail code 11 03M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 
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Email: avila.aaron@epa.gov 

From: Garypie, Catherine 
Sent: Thursday, April 13, 2017 4:01 PM 
To: Avila, Aaron <avila.aaron@epa.gov>; Gardinier, Susan <Gardinier.Susan@epa.gov>; 
Kallmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.garv@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All -Region 5 hereby requests that the April 17 deadline for ADR information from the Parties 
be moved to May 1. Region 5 staff is still in the process of conferring with both Region 5 and 
EPA headquarters management regarding this matter. The extension is requested because the 
EPA personnel involved have very full schedules and many are employees who are very new to 
the Agency. Please let me know if this is acceptable. Thank you for your consideration . 

• 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312-692-2513 

EMAIL: garypie.catherine@epa.gov 
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From: Avila, Aaron 
Sent: Thursday, April 6, 2017 3:19PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kallmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.gary@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

In this Part 71 proceeding, I wanted to provide additional context to the reference to 40 C.F.R. 
§ 124.190) in my Monday email-the Board relies on Part 124 regulations and its Part 124 
decisions as precedent in Part 71 proceedings. See, e.g., In re Peabody W. Coal Co., 15 
E.A.D. 757,767 n.11 (EAB 2013); In re Peabody W. Coal Co., 14 E.A.D. 712,718-21 (EAB 
2010). 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 
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From: Avila, Aaron 
Sent: Monday, April 03, 2017 5:17PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kallmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.garv@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I am following-up on the March 31,2017 email from Veolia's counsel. In response to Veolia's 
request, I am cancelling tomorrow's ADR status conference and I ask that Veolia and the 
Region provide me by April17 their position and rationale on whether: (1) this matter should 
move forward in the Board's ADR program, with suggested dates for rescheduling the ADR 

· status conference, submission of issue summaries, and the initial ADR meeting before the stay 
in the Board's March 15 Order (staying proceedings in this matter until May 15) terminates or (2) 
this matter should be removed from the Board's ADR program and the parties are interested in 
pursuing settlement outside of the Board's ADR program. If the latter option, please also 
provide me the timeframe for pursuing those settlement discussions and the bases on which the 
parties would ask that proceedings in this matter be stayed pending those discussions. I also 
note that, because the Region has not filed its response, the Region may withdraw the permit 
and prepare a new draft permit pursuant to 40 C.F.R. § 124.190). 

Under the Board's ADR program, the assigned Settlement Judge may determine at any time 
that use of the· Board's ADR program may no longer be appropriate, yet that does not preclude 
the parties from pursuing settlement outside of the Board's ADR program. Environmental 
Appeals Board Alternative Dispute Resolution Program Information Sheet at 1 & 4. The 
information I have requested by Apri1.17 will aid me in assessing whether it is appropriate to 
continue with the Board's ADR program in this matter. 

Please send your position and rationale to me and Susan Gardinier Kimball and copy all other 
counsel. I will be in touch after April17. 
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Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 
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To: Garypie, Catherine[garypie.catherine@epa.gov); Gardinier, Susan[Gardinier.Susan@epa.gov); 
Kallmeyer, Joseph[JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Krallman, 
John[krallman.john@epa.gov]; Steinbauer, Gary[steinbauer.gary@epa.gov]; Schmidt, 
Lorie[Schmidt.Lorie@epa.gov]; Nelson, Leverett[nelson.leverett@epa.gov] 
From: Avila, Aaron 
Sent: Thur 4/13/2017 8:45:29 PM 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I request that Veolia and the Region provide their responses to my April 3, 2017 email on or 
before May 1. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Garypie, Catherine 
Sent: Thursday, Apri113, 2017 4:01 PM 
To: Avila, Aaron <avila.aaron@epa.gov>; Gardinier, Susan <Gardinier.Susan@epa.gov>; 
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Kellmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Krallman, John 
<krallman.john@epa.gov>; Steinbauer, Gary <steinbauer.gary@epa.gov>; Schmidt, Lorie 
<Schmidt.Lorie@epa.gov>; Nelson, Leverett <nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All- Region 5 hereby requests that the April 17 deadline for ADR information from the Parties 

be moved to May 1. Region 5 staff is still in the process of conferring with both Region 5 and 
EPA headquarters management regarding this matter. The extension is requested because the 
EPA personnel involved have very full schedules and many are employees who are very new to 
the Agency. Please let me know if this is acceptable. Thank you for your consideration. 

Catherine Garypie, Associate Regional Counsel 

Office of Regional Counsel 

United States Environmental Protection Agency, Region 5 

77 West Jackson Blvd. (mail code C-14J) 

Chicago, Illinois 60604 

PH: 312-886-5825 

FAX: 312- 692-2513 

EMAIL: garvpie.catherine@epa.gov 

From: Avila, Aaron 
Sent: Thursday, April6, 2017 3:19PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kellmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.garv@epa.gov>; Schmidt, Lorie <Schmidt.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverett@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 
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In this Part 71 proceeding, I wanted to provide additional context to the reference to 40 C.F.R. 
§ 124.190) in my Monday email-the Board relies on Part124 regulations and its Part 124 
decisions as precedent in Part 71 proceedings. See, e.g., In re Peabody W. Coal Co., 15 
E.A.D. 757, 767 n.11 (EAB 2013); In re Peabody W. Coal Co., 14 E.A.D. 712, 718-21 (EAB 
2010). 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW-Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Avila, Aaron 
Sent: Monday, April 03, 2017 5:17PM 
To: Gardinier, Susan <Gardinier.Susan@epa.gov>; Kellmeyer, Joseph 
<JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garypie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.garv@epa.gov>; Schmidt, Lorie <Schmidi.Lorie@epa.gov>; Nelson, Leverett 
<nelson.leverell@epa.gov> 
Subject: RE: Veolia ADR: Conference call next Tuesday 
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All: 

I am following-up on the March 31,2017 email from Veolia's counsel. In response to Veolia's 
request, I am cancelling tomorrow's ADR status conference and I ask that Veolia and the 
Region provide me by April17 their position and rationale on whether: (1) this matter should 
move forward in the Board's ADR program, with suggested dates for rescheduling the ADR 
status conference, submission of issue summaries, and the initial ADR meeting before the stay 
in the Board's March 15 Order (staying proceedings in this matter until May 15) terminates or (2) 
this matter should be removed from the Board's ADR program and the parties are interested in 
pursuing settlement outside of the Board's ADR program .. If the latter option, please also 
provide me the timeframe for pursuing those settlement discussions and the bases on which the 
parties would ask that proceedings in this matter be stayed pending those discussions. I also 
note that, because the Region has not filed its response, the Region may withdraw the permit 
and prepare a new draft permit pursuant to 40 C.F.R. § 124.190). 

Under the Board's ADR program, the assigned Settlement Judge may determine at any time 
that use of the Board's ADR program may no longer be appropriate, yet that does not preclude 
the parties from pursuing settlement outside of the Board's ADR program. Environmental 
Appeals Board Alternative Dispute Resolution Program Information Sheet at 1 & 4. The 
information I have requested by Apri117 will aid me in assessing whether it is appropriate to 
continue with the Board's ADR program in this matter. 

Please send your position and rationale to me and Susan Gardinier Kimball and copy all other 
counsel. I will be in touch after April17. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 11 03M 

Washington, DC 20460 
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Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 
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To: Gardinier, Susan[Gardinier.Susan@epa.gov]; Kallmeyer, 
Joseph[JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Garypie, 
Catherine[garypie.catherine@epa.gov]; Krallman, John[krallman.john@epa.gov]; Steinbauer, 
Gary[steinbauer.gary@epa.gov]; Schmidt, Lorie[Schmidt.Lorie@epa.gov]; Nelson, 
Leverett[nelson.leverett@epa.gov] 
From: Avila, Aaron 
Sent: Man 4/3/2017 9:17:15 PM 
Subject: RE: Veolia ADR: Conference call next Tuesday 

All: 

I am following-up on the March 31, 2017 email from Veolia's counsel. In response to Veolia's 
request, I am cancelling tomorrow's ADR status conference and I ask that Veolia and the 
Region provide me by April 17 their position and rationale on whether: ( 1) this matter should 
move forward in the Board's ADR program, with suggested dates for rescheduling the ADR 
status conference, submission of issue summaries, and the initial ADR meeting before the stay 
in the Board's March 15 Order (staying proceedings in this matter until May 15) terminates or (2) 
this matter should be removed from the Board's ADR program and the parties are interested in 
pursuing settlement outside of the Board's ADR program. If the latter option, please also 
provide me the timeframe for pursuing those settlement discussions and the bases on which the 
parties would ask that proceedings in this matter be stayed pending those discussions. I also 
note that, because the Region has not filed its response, the Region may withdraw the permit 
and prepare a new draft permit pursuant to 40 C.F.R. § 124.190). 

Under the Board's ADR program, the assigned Settlement Judge may determine at any time 
that use of the Board's ADR program may no longer be appropriate, yet that does not preclude 
the parties from pursuing settlement outside of the Board's ADR program. Environmental 
Appeals Board Alternative Dispute Resolution Program Information Sheet at1 & 4. The 
information I have requested by April17 will aid me in assessing whether it is appropriate to 
continue with the Board's ADR program in this matter. 

Please send your position and rationale to me and Susan Gardinier Kimball and copy all other 
counsel. I will be in touch after April 17. 

Aaron P. Avila 

Environmental Appeals Judge 

Environmental Appeals Board 
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U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW- Mailcode 1103M 

Washington, DC 20460 

Phone: 202-233-0122 

Fax: 202-233-0121 

Email: avila.aaron@epa.gov 

From: Gardinier, Susan 
Sent: Monday, April 03, 2017 4:54PM 
To: Kallmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Cc: Kemper, Ryan Russell <rkemper@thompsoncoburn.com>; Garypie, Catherine 
<garypie.catherine@epa.gov>; Krallman, John <krallman.john@epa.gov>; Steinbauer, Gary 
<steinbauer.gary@epa.gov>; Avila, Aaron <avila.aaron@epa.gov> 
Subject: Re: Veolia ADR: Conference call next Tuesday 

Good afternoon all, I am adding Judge Avila to this email. 

From: Kallmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Sent: Friday, March 31, 2017 6:47PM 
To: Gardinier, Susan 
Cc: Kallmeyer, Joseph; Kemper, Ryan Russell; Garypie, Catherine; Krallman, John; Steinbauer, 
Gary 
Subject: FW: Veolia ADR: Conference call next Tuesday 

Susan-

Thank you for your e-mail. V eolia remains dedicated to resolving this matter with USEPA. 

EPA-RS-2018-002052_0000006 



Unfmtunately, despite Veolia's request, Gary's March 22'' e-mail failed to provide Veolia with the name 
and title of an EPA representative who had decision making and ultimate binding authodty for the ADR 
process. 

In light of the clear message contained within David Schnare's March 2'' e-mail that the Chief 
Administrator's office wished to be involved in matters such as this and the lack of cladty in Gmy's e
mail, Veolia felt necessmy to contact and meet with EPA's headquarters in Washington D.C. Veolia and 
Veolia' s consultant therefore met with Administrator Pmitt and his chief of staff this past week. I did not 
attend the meeting. It is my understanding that Administrator Pmitt is cunently reviewing the next steps 
in Veolia's permitting process. Therefore, I suggest that we delay the ADR process until Administrator 
Pruitt has finished his review and a clear path forward is determined. I am certain that all parties involved 
do not wish to proceed in a manner inconsistent with Administrator Pruitt's desires. 

I appreciate yonr anticipated cooperation in this regard and will be back in touch once Administrator 
Pruitt provides a path forward. 

Joseph M. Kallmeyer 
jkelfmeyer®thompsoncoburn.com 
P: 314.552.6166 
F: 314.552.7000 
M: 314.602.6166 

Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, Mlssourt 63101 
www.thompsoncoburn.com 

From: Gardinier, Susan [mailto:Gardinier.Susan@epa.govl 
Sent: Thursday, March 30, 2017 3:37PM 
To: Kallmeyer, Joseph; Kemper, Ryan Russell; Chamberlain, Sara L.; Harner, Benjamin s.; Garypie, 
Catherine; Steinbauer, Gary; Krallman, John 
Cc: Avila, Aaron 
Subject: Veolia ADR: Conference call next Tuesday 

Good afternoon, 

This is a reminder that we have the ADR status conference scheduled for Tuesday, 
April 4, at 3 pm Eastern Time/2 pm Central Time. Again, the call should last between 
30 and 45 minutes, and we will use the time to discuss the parameters of the ADR 
proceeding as well as logistics for conducting the ADR. 
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In addition to Judge Avila and myself, thus far we have confirmed that Catherine 
Garypie and Gary Steinbauer will join the call on behalf of Region 5, and John Krallman 
from EPA's Office of General Counsel will also participate. 

Counsel for Veolia: please "reply all" to this message and confirm who will be 
participating in the call next Tuesday. 

Please use the following information to join the conference call next Tuesday: 

Conference Line: {866) 299-3188 

Conference Code: 2022330122# 

As mentioned in my previous email, Judge Avila would like to receive your confidential 
issue summaries no later than Friday, Apri114. In addition, each party's signed 
agreement to participate in the ADR must be submitted no later than Friday, April14. 
We can answer any questions you may have about the issue summaries or the 
agreement to participate on Tuesday's call. 

Thank you for your cooperation, and we look forward to speaking with you next 
Tuesday. 

Regards, 

Judge Aaron Avila and Susan Gardinier Kimball, Senior Counsel to the Board 

CONFIDENHAUTY NOTE: This message and any attachments are from a law firm. They are solely for the use of the Intended recipient and may 

contain privileged, confidential or other legally protected information. !fyou are not the Intended rec!p'ent, please destroy all copies without reading or 

disclosing their contents and notify the sender of the error by reply e-mail. 
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To: Kallmeyer, Joseph[JKELLMEYER@thompsoncoburn.com] 
Cc: Kemper, Ryan Russell[rkemper@thompsoncoburn.com]; Garypie, 
Catherine[garypie.catherine@epa.gov]; Krallman, John[krallman.john@epa.gov]; Steinbauer, 
Gary[steinbauer.gary@epa.gov]; Avila, Aaron(avila.aaron@epa.gov] 
From: Gardinier, Susan 
Sent: Man 4/3/2017 8:53:54 PM 
Subject: Re: Veolia ADR: Conference call next Tuesday 

Good afternoon all, I am adding Judge Avila to this email. 

From: Kellmeyer, Joseph <JKELLMEYER@thompsoncoburn.com> 
Sent: Friday, March 31, 2017 6:47 PM 
To: Gardinier, Susan 
Cc: Kellmeyer, Joseph; Kemper, Ryan Russell; Garypie, Catherine; Krallman, John; Steinbauer, Gary 
Subject: FW: Veolia ADR: Conference call next Tuesday 

Susan-

Thank you for your e-mail. Veolia remains dedicated to resolving this matter with US EPA. 

Unfortunately, despite Veolia's request, Gary's March 22"d e-mail failed to provide Veolia with 
the name and title of an EPA representative who had decision making and ultimate binding 
authority for the ADR process. 

In light of the clear message contained within David Schnare's March 2"" e-mail that the Chief 
Administrator's office wished to be involved in matters such as this and the lack of clarity in 
Gary's e-mail, Veolia felt necessary to contact and meet with EPA's headquarters in Washington 
D.C. Veolia and Veolia's consultant therefore met with Administrator Pruitt and his chief of staff 
this past week. I did not attend the meeting. It is my understanding that Administrator Pruitt is 
currently reviewing the next steps in Veolia's permitting process. Therefore, I suggest that we 
delay the ADR process until Administrator Pruitt has finished his review and a clear path forward 
is determined. I am certain that all parties involved do not wish to proceed in a manner 
inconsistent with Administrator Pruitt's desires. 

I appreciate your anticipated cooperation in this regard and will be back in touch once 
Administrator Pruitt provides a path forward. 
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Joseph M. Kallmeyer· 
jkellmeyer®thompsoncoburn.com 
P: 314.552.6166 
F: 314.552.7000 
M: 314.602.6166 

Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, Missouri 63101 
'W\'A'I.thompsoncoburn.com 

From: Gardinier, Susan [mailto:Gardinier.Susan@epa.gov] 
Sent: Thursday, March 30, 2017 3:37PM 
To: Kallmeyer, Joseph; Kemper, Ryan Russell; Chamberlain, Sara L.; Harner, Benjamin S.; Garypie, 
Catherine; Steinbauer, Gary; Krallman, John 
Cc: Avila, Aaron 
SubJect: Veolia ADR: Conference call next TUesday 

Good afternoon, 

This is a reminder that we have the ADR status conference scheduled for Tuesday, 
April 4, at 3 pm Eastern Time/2 pm Central Time. Again, the call should last between 
30 and 45 minutes, and we will use the time to discuss the parameters of the ADR 
proceeding as well as logistics for conducting the ADR. 

In addition to Judge Avila and myself, thus far we have confirmed that Catherine 
Garypie and Gary Steinbauer will join the call on behalf of Region 5, and John Krallman 
from EPA's Office of General Counsel will also participate. 

Counsel for Veolia: please "reply all" to this message and confirm who will be 
participating in the call next Tuesday. 

Please use the following information to join the conference call next Tuesday: 

Conference Line: (866) 299-3188 

Conference Code: 2022330122# 

As mentioned in my previous email, Judge Avila would like to receive your confidential 
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issue summaries no later than Friday, April14. In addition, each party's signed 
agreement to participate in the ADR must be submitted no later than Friday, April14. 
We can answer any questions you may have about the issue summaries or the 
agreement to participate on Tuesday's call. 

Thank you for your cooperation, and we look forward to speaking with you next 
Tuesday. 

Regards, 

Judge Aaron Avila and Susan Gardinier Kimball, Senior Counsel to the Board 

CONFIDENTIALITY NOTE: This message and any attachments are from a law firm. They are solely for the use of the Intended 
recipient and may contain privileged, confidential or other legally protected information. If you are not the intended recipient, please 
destroy all copies without reading or disclosing their contents and notify the sender of the error by reply e-mail. 
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To: Gardinier, Susan[Gardinier.Susan@epa.gov] 
Cc: Kallmeyer, Joseph[JKELLMEYER@thompsoncoburn.com]; Kemper, Ryan 
Russeii[RKemper@thompsoncoburn.com]; Garypie, Catherine[garypie.catherine@epa.gov]; Krallman, 
John[krallman.john@epa.gov]; Steinbauer, Gary[steinbauer.gary@epa.gov] 
From: Kallmeyer, Joseph 
Sent: Fri 3/31/2017 10:47:24 PM 
Subject: FW: Veolia ADR: Conference call next Tuesday 

Susan-

Thank you for your e-mail. Veolia remains dedicated to resolving this matter with 
USEPA. . 

Unfortunately, despite Veolia's request, Gary's March 22nd e-mail failed to provide 
Veolia with the name and title of an EPA representative who had decision making and 
ultimate binding authority for the ADR process. 

In light of the clear message contained within David Schnare's March 2"d e-mail that the 
Chief Administrator's office wished to be involved in matters such as this and the lack of 
clarity in Gary's e-mail, Veolia felt necessary to contact and meet with EPA's 
headquarters in Washington D.C. Veolia and Veolia's consultant therefore met with 
Administrator Pruitt and his chief of staff this past week. I did not attend the meeting. It 
is my understanding that Administrator Pruitt is currently reviewing the next steps in 
Veolia's permitting process. Therefore, I suggest that we delay the ADR process until 
Administrator Pruitt has finished his review and a clear path forward is determined. I am 
certain that all parties involved do not wish to proceed in a manner inconsistent with 
Administrator Pruitt's desires. 

I appreciate your anticipated cooperation in this regard and will be back in touch once 
Administrator Pruitt provides a path forward. · 

Joseph M. Kallmeyer 
jkellmeyer@thompsoncoburn.com 
P: 314.552.6166 
F: 314.552.7000 
M: 314.602.6166 

Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, Missouri 63101 
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W\WIJhompsoncoburn.com 

From: Gardinier, Susan [mailto:Gardinier.Susan@epa.govJ 

Sent: Thursday, March 30, 2017 3:37 PM 
To: Kallmeyer, Joseph; Kemper, Ryan Russell; Chamberlain, Sara L.; Harner, Benjamin S.; Garypie, 

Catherine; Steinbauer, Gary; Krallman, John 
Cc: Avila, Aaron 
Subject: Veolia ADR: Conference call next Tuesday 

Good aftern.oon, 

This is a reminder that we have the ADR status conference scheduled for Tuesday, 

April 4, at 3 pm Eastern Time/2 pm Central Time. Again, the call should last between 

30 and 45 minutes, and we will use the time to discuss the parameters of the ADR 

proceeding as well as logistics for conducting the ADR. 

In addition to Judge Avila and myself, thus far we have confirmed that Catherine 

Garypie and Gary Steinbauer will join the call on behalf of Region 5, and John Krallman 

from EPA's Office of General Counsel will also participate. 

Counsel for Veolia: please "reply all" to this message and confirm who will be 

participating in the call next Tuesday. 

Please use the following information to join the conference call next Tuesday: 

Conference Line: (866) 299-3188 

Conference Code: 2022330122# 

As mentioned in my previous email, Judge Avila would like to receive your confidential 

issue summaries no later than Friday, April14. In addition, each party's signed 

agreement to participate in the ADR must be submitted no later than Friday, April14. 

We can answer any questions you may have about the issue summaries or the 

agreement to participate on Tuesday's call. 
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Thank you for your cooperation, and we look forward to speaking with you next 
Tuesday. 

Regards, 

Judge Aaron Avila and Susan Gardinier Kimball, Senior Counsel to the Board 

CONFIDENTIALITY NOTE: This message and any attachmenls are from a law finn. They are solely for the use of the intended 
recipient and may contain privileged, confidential or other legally protected information. If you are not the Intended recipient, please 
destroy all copies without reading or disclosing their contents and notify the sender of the error by reply e-mail. 
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To: Kallmeyer, Joseph(JKELLMEYER@thompsoncoburn.com]; Gardinier, 
Susan(Gardinier.Susan@epa.gov]; Kemper, Ryan Russeii[RKemper@thompsoncoburn.com]; 
Chamberlain, Sara L.[SChamberlain@thompsoncoburn.com]; Harner, Benjamin 
S.[BHarner@thompsoncoburn.com]; Garypie, Catherine[garypie.catherine@epa.gov]; Krallman, 
John[krallman.john@epa.gov] 
Cc: Avila, Aaron(avila.aaron@epa.gov] 
From: Steinbauer, Gary 
Sent: Wed 3/22/2017 7:16:31 PM 
Subject: RE: Veolia ADR status conference 

Mr. Kallmeyer: 

Thank you for your email. 

The EPA representatives participating in the in-person ADR meeting will have pre-approved 
settlement authority and, if necessary, will have the ability to reach senior EPA officials who 
have authority to settle this matter should the parties reach an agreement in ADR. Please note 
that the Director for EPA Region 5's Air and Radiation Division has been delegated the authority 
to administer the federal operating permits program under Title V of the Clean Air Act and 40 
C.F.R. Part 71. To the extent that the memorandum attached to your email or any subsequent 
memoranda alter or affect the Division Director's authority in any way, we will address any such 
changes by informing and obtaining authorization from the appropriate EPA officials. 

Best regards, 

Gary 

Gary Steinbauer 
Associate Regional Counsel 
Office of Regional Counsel 
U.S. EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-4306 
Fax: (312) 697-2717 

CONFIDENTIAL: This email message and any attachment(s) may contain information that is privileged or 
otherwise exempt from disclosure under applicable law. Do not disclose without consulting the Office of 
Regional Counsel. If you have received this message in error, please contact the sender immediately. 

From: Kallmeyer, Joseph [mailto:JKELLMEYER@thompsoncoburn.com] 
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Sent: Tuesday, March 21,201710:21 AM 
To: Steinbauer, Gary <steinbauer.gary@epa.gov>; Gardinier, Susan 
<Gardinier.Susan@epa.gov>; Kemper, Ryan Russell <RKemper@thompsoncoburn.com>; 
Chamberlain, Sara L. <SChamberlain@thompsoncoburn.com>; Harner, Benjamin S. 
<BHarner@thompsoncoburn.com>; Garypie, Catherine <garypie.catherine@epa.gov>; 
Krallman, John <krallman.john@epa.gov> 
Cc: Avila, Aaron <avila.aaron@epa.gov> 
Subject: RE: Veolia ADR status conference 

Gary-

As you know, Veolia is a French owned company. Recently, Veolia's management became 
aware of the attached memo and expressed concern as to whether Region 5 will really have 
authority to settle matters at ADR in light of the memo. I indicated !hall believed Region 5 

would have such authority, but when I was pressed for the name of an individual at Region 5 
who was participating in the ADR process and would have such authority, I could not respond. 
Veolia asked !hall make such an inquiry to Region 5. Would you mind providing me with a 

name of someone who will be at the ADR process with authority to bind Region 5 so that I can 

share this information with Veolia. 

Sorry about the inconvenience, bull can understand Veolia's concern in light of the memo and 

various news releases concerning changes at Region 5 and EPA. Veolia emphasized in no 
uncertain terms that it does not wish to spend its time and money on a process that will end in 

frustration if Region 5 does not have proper authority. I simply need a name to move fo!Ward. 

Thank you. 

Joseph M. Kallmeyer 
!kellmeyer®lhompsoncoburn.com 
P: 314.552.6166 
F: 314.552.7000 
M: 314.602.6166 

Thompson Coburn LLP 
One US Bank Plaza 
St. Louis, Missour1631 01 
W\'fiV.thompsoncoburn.oom 

From: Steinbauer, Gary [mailto:steinbauer.gary@epa.gov] 
Sent: Monday, March 20, 2017 3:43PM 
To: Gardinier, Susan; Kellmeyer, Joseph; Kemper, Ryan Russell; Chamberlain, Sara L.; Harner, 

Benjamin S.; Garypie, Catherine; Krallman, John 
Cc: Avila, Aaron 

EPA-R5-2018-002052_0000009 



Subject: RE: Veolia ADR status conference 

Ms. Gardinier: 

Thank you very much for your email. This will confirm that Catherine Garypie, John Krallman, 
and I are available on Tuesday, April 4 at 3 pm easternf2 pm central time for the ADR status 
conference call. 

We look foiWard to speaking with everyone on the call. 

Best regards, 

Gary 

Gary Steinbauer 
Associate Regional Counsel 
Office of Regional Counsel 
U.S. EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 
Phone: (312) 886-4306 
Fax: (312) 697-2717 

CONFIDENTIAL: This email message and any attachment(s) may contain information that is privileged or 
otherwise exempt from disclosure under applicable law. Do not disclose without consulting the Office of 
Regional Counsel. If you have received this message in error, please contact the sender immediately. 

From: Gardinier, Susan 
Sent: Monday, March 20, 2017 11:09 AM 
To: jkellmeyer@thompsoncoburn.com; rkemper@thompsoncoburn.com; 
schamberlain@thompsoncoburn.com; bharner@thompsoncoburn.com; Garypie, Catherine 
<garypie.catherine@epa.gov>; Steinbauer, Gary <steinbauer.garv@epa.gov>; Krallman, John 
<krallman.john@epa.gov> 
Cc: Avila, Aaron <avila.aaron@epa.gov> 
Subject: Veolia ADR status conference 
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Good morning, 

Thank you all for providing feedback to our proposed dates and times for the ADR 
status conference. Based on your responses, Judge Avila would like to schedule the 
ADR status conference call for Tuesday, April4, at 3 pm Eastern Time/2 pm Central 
Time. At your earliest convenience, please reply to all on this email to confirm that you 
will be able to participate and listing who will be participating for you. We will circulate 
dial-in information when we get closer to that date. Again, the call should last between 
30 and 45 minutes, and we will use the time to discuss the parameters of the ADR 
proceeding as well as logistics for conducting the ADR. 

One of the items we will discuss during the status conference is the confidential issue 
summaries. Rather than waiting for the status conference to set a timeline for 
submission of the issue summaries, and in the interest of allowing counsel to plan the 

most effective use of their time, Judge Avila would like to receive those issue 
summaries no later than Friday, April14. 

Given that the status conference will not occur for another two weeks, Judge Avila also 
requests that the parties consider when during the first two weeks of May you would be 
available for in-person ADR, and be ready to finalize the dates during the call on April 
4. We typically set two consecutive dates for the in-person ADR, with a follow-up third 
date in reserve. One possibility would be to schedule the first two dates in the first week 
of May, with a third date in reserve the second week of May. We are cognizant that 
everyone will need time to plan their travel, including your clients should they wish to 
attend. Please also consider who has the authority to make a final decision on any 
agreement in principle that we reach. While that person need not be in the room during 
the ADR, it is advantageous to inform him or her in advance of when the ADR will occur 

to ensure that you can easily maintain contact throughout the ADR proceeding. 

Thank you for your flexibility, and we look forward to working with you. 

Regards, 

Judge Aaron Avila and Susan Gardinier Kimball, Senior Counsel to the Board 

CONFIDENTIALITY NOTE; This message and any attachments are from a law firm. They are solely for the use of the intended recipient and may 
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contain pri'li!eged, confidential or other legally protected information. If you are not the intended recip;ent, please de.strO'j all copies without reading or 
disclosing their contents and notify the sender of the error by reply e~m3il. 
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To: Steinbauer, Gary[steinbauer.gary@epa.gov]; Gardinier, Susan[Gardinier.Susan@epa.gov]; 
Kemper, Ryan Russeii[RKemper@thompsoncoburn.com]; Chamberlain, Sara 
L.[SChamberlain@thompsoncoburn.corn]; Harner, Benjamin S.[BHarner@thompsoncoburn.com]; 
Garypie, Catherine[garypie.catherine@epa.gov]; Krallman, John[krallman.john@epa.gov] 
Cc: Avila, Aaron[avila.aaron@epa.gov] 
From: Kallmeyer, Joseph 
Sent: Tue 3/21/2017 3:20:36 PM 
Subject: RE: Veolia ADR status conference 
mYW.PDF 

Gary-

As you know, Veolia is a French owned company. Recently, Veolia's management became 
aware of the attached memo and expressed concern as to whether Region 5 will really have 
authority to settle matters at ADR in light of the memo. I indicated that I believed Region 5 
would have such authority, but when I was pressed for the name of an individual at Region 5 
who was participating in the ADR process and would have such authority, I could not respond. 
Veolia asked that I make such an inquiry to Region 5. Would you mind providing me with a 
name of someone who will be at the ADR process with authority to bind Region 5 so that I can 
share this information with Veolia. 

Sorry about the inconvenience, but I can understand Veolia's concern in light of the memo and 
various news releases concerning changes at Region 5 and EPA. Veolia emphasized in no 
uncertain terms that it does not wish to spend its time and money on a process that will end in 
frustration if Region 5 does not have proper authority. I simply need a name to move forward. 

Thank you. 

Joseph M. Kellmeyer 
jkellmeyer@thompsoncoburn.com 
P: 314.552.6166 
F: 314.552.7000 
M: 314.602.6166 

Thompson Coburn LLP 
One US Bank: Plaza 
St. Louis, Missouri 63101 
W\'li'l.thompsoncoburn.com 

From: Steinbauer, Gary [mailto:steinbauer.gary@epa.gov] 
Sent: Monday, March 20, 2017 3:43 PM 
To: Gardinier, Susan; Kallmeyer, Joseph; Kemper, Ryan Russell; Chamberlain, Sara L.; Harner, 
Benjamin S.; Garypie, Catherine; Krallrnan, John 
Cc: Avila, Aaron 
Subject: RE: Veolia ADR status conference 
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Ms. Gardinier: 

Thank you very much for your email. This will confirm that Catherine Garypie, John Krallman, 
and I are available on Tuesday, April 4 at 3 pm eastern/2 pm central time for the ADR status 
conference call. 

We look forward to speaking with everyone on the call. 

Best regards, 

Gary 

Gary Steinbauer 
Associate Regional Counsel 
Office of Regional Counsel 
U.S. EPA Region 5 (C-14J) 
77 W. Jackson Blvd. 
Chicago, I L 60604 
Phone: (312) 886-4306 
Fax: (312) 697-2717 

CONFIDENTIAL: This email message and any attachment(s) may contain information that is privileged or 

otherwise exempt from disclosure under applicable law. Do not disclose without consulting the Office of 

Regional Counsel. If you have received this message in error, please contact the sender immediately. 

From: Gardinier, Susan 
Sent: Monday, March 20, 2017 11:09 AM 
To: jkellmeyer@thompsoncoburn.com; rkemper@thompsoncoburn.com; 
schamberlain@thompsoncoburn.com; bharner@thompsoncoburn.com; Garypie, Catherine 
<garvpie.catherine@epa.gov>; Steinbauer, Gary <steinbauer.gary@epa.gov>; Krallman, John 

<krallmanJohn@epa.gov> 
Cc: Avila, Aaron <avila.aaron@epa.gov> 
Subject: Veolia ADR status conference 

Good morning, 
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Thank you all for providing feedback to our proposed dates and times for the ADR 
status conference. Based on your responses, Judge Avila would like to schedule the 
ADR status conference call for Tuesday, April 4, at 3 pm Eastern Time/2 pm Central 
Time. At your earliest convenience, please reply to all on this email to confirm that you 
will be able to participate and listing who will be participating for you. We will circulate 
dial-in information when we get closer to that date. Again, the call should last between 
30 and 45 minutes, and we will use the time to discuss the parameters of the ADR 
proceeding as well as logistics for conducting the ADR 

One of the items we will discuss during the status conference is the confidential issue 
summaries. Rather than waiting for the status conference to set a time line for 
submission of the issue summaries, and in the interest of allowing counsel to plan the 
most effective use of their time, Judge Avila would like to receive those issue 
summaries no later than Friday, April14. 

Given that the status conference will not occur for another two weeks, Judge Avila also 
requests that the parties consider when during the first two weeks of May you would be 
available for in-person ADR, and be ready to finalize the dates during the call on April 
4. We typically set two consecutive dates for the in-person ADR, with a follow-up third 
date in reserve. One possibility would be to schedule the first two dates in the first week 
of May, with a third date in reserve the second week of May. We are cognizant that 
everyone will need time to plan their travel, including your clients should they wish to 
attend. Please also consider who has the authority to make a final decision on any 
agreement in principle that we reach. While that person need not be in the room during 
the ADR, it is advantageous to inform him or her in advance of when the ADR will occur 
to ensure that you can easily maintain contact throughout the ADR proceeding. 

Thank you for your flexibility, and we look fo~~rd to working with you. 

Regards, 

Judge Aaron Avila and Susan Gardinier Kimball, Senior Counsel to the Board 

CONF!DENTIALin'" NOTE: This message and any attachments are from a law firm. They are solely for the use of the intended 
recipient and may contain privileged, confidential or other legally protected information. If you are not the intended recipient, please 
destroy all copies wilhout reading or disclosing their contents and notify the sender of the error by reply e-mail. 
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From: Schnare, David 
Sent: Thursday, March 02, 2017 9:14AM 
To: 20 17H Qfirstassistants <20 17H Qfirstassistants@ epa .gov>; 2 017 Regi onfirstassistan ts 
<2017 Regi onfi rstass is tants@ epa .gov> 
Cc: Jackson, Ryan <jackson.ryan@epa.gov>; Flynn, Mike <Fiynn.Mike@epa.gov>; Dravis, Samantha 
<dravis.samantha@epa.gov> 
Subject: Delegation of authority 

Because the Presidentially-appointed Assistant Administrators and Regional Administrators have yet to 
assume their duties, for the next 30 days, the Administrator wishes to retain approval authority for 
Agency actions having significant regulatory and enforcement effect. The Administrator will rely on the 
Acting RA's and AA's to identify and send upward any proposed decisions or final agency actions for the 
Administrator's review which, in the judgement of the Acting RA's and AA's would limit the flexibility of 
the States, limit energy resource use, impose significant costs on industry or commerce, or otherwise 
likely result in significant public attention on the proposed decisions or final agency actions. 
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